IN THE CIRCUIT COURT
SECOND JUDICIAL CIRCUIT 7., -

IN AND FOR LEON.COUNTY;, -
FLORIDA RN o
CONGRESSWOMAN CORRINE
BROWN, et al.,
Plaintiffs,
vs. CASE NO. 00-2878
JOHN STAFFORD, et al., .,
n‘/ ;:*-::J \“'\
Defendants. { a5
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Secretary of State’s Memorandum of Law in Opposition
to Plaintiff’s Motion to Vacate or for Reconsideration

Pursuant to the Court>s Order, the Secretary of State hereby provides this memorandum
of law in opposition to.the plaintiff’s mation'to vacate'or for reconsideration.

The plaintiff’s motion should be denied because t.he Iljlaintiffs failed to demonstrate either
that the Court’s dismissal was improper or ﬂét any justiciable case or controversy exists.
Accordingly, the Secretary respectfully submits that the Court should refuse to reconsider or
vacate its prior order. .

The earlier dismissal of this cause was proper because this Court has no power to rule on
the merits of this elections contest: .

First, the Court may take judiciz;l.rioticé'thzit :[he P.resident has now been inaugurated and
is serving in that federal office. Since no state court has any power.to have an effect on the office
of a sitting president through an elections contest, see; Art. 2 §1, United States Const.; 3US.C

§§ 1 and 3, there is no current case or controversy to be adjudicated. Consequently, any ruling on




the merits of this cause would amount to an “advisory opinion,” which is outside this Court’s

jurisdiction. Schwarz v. Nourse, 390 So. 2d 389, 392 (Fla. 4™ DCA 1980) (“It has generally been

held that courts do not have the power to give legal advice or opinions.”).
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Second, the plaintiffs’ “contest” of this election is outside the jurisdiction granted this
court in section 102,168, Florida Statutes, which provides:

102.168 Contest of election.--

(1) Except as provided in s. 102.171, the cerfification of election or nomination

of any person to office, or of the result on any question submitted by referendum,

may be contested in the circuit court by any unsuccessful candidate for such office

or nomination thereto or by any elector qualified to vote in the election related to

such candidacy, or by any taxpayer, respectively.
Again, the election of the President of the United States has been consummated through his
inauguration on January 20, 2001 and that result may not be changed by this Court. The
plaintiffs’ motion seems to coneede as.much. The plaintiffs assert, however, that the Court
should retain some vague, roving authonity fo inv.estigate. any matter relating to that election.
While section 102.168, Florida Statutes, grants the Court authonity to investigate the certification

of elections, it does not create a new speciesﬂf jurisdiction outsidesan actual, meaningful case

and controversy. In McPherson v. Flynn, 397 So. 2d 665, 667 (Fla, 1981), the Supreme Court

made it clear that Florida ¢ourts have no inherent power to determine elections contests. It also
emphasized the limited nature.of the jurisdiction granted by section 102.168. “Since there is no
common law right to contest elections, any statutory grant-must necessarily be construed to grant
only such rights as are explicitly set out.” _Ld_ ét.-6'6é. Clearly, this.limited grant of authority does
not contemplate that an “investigation” take place when there is no possibility that the

certification upon which an elections contest is predicated will be reconsidered. Again, such










